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(1) The needs of a private school; or 
(2) The general needs of the students 

enrolled in a private school. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 76.659 Use of public school per-
sonnel. 

A subgrantee may use program funds 
to make public personnel available in 
other than public facilities: 

(a) To the extent necessary to pro-
vide equitable program benefits de-
signed for students enrolled in a pri-
vate school; and 

(b) If those benefits are not normally 
provided by the private school. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 76.660 Use of private school per-
sonnel. 

A subgrantee may use program funds 
to pay for the services of an employee 
of a private school if: 

(a) The employee performs the serv-
ices outside of his or her regular hours 
of duty; and 

(b) The employee performs the serv-
ices under public supervision and con-
trol. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 76.661 Equipment and supplies. 
(a) Under some program statutes, a 

public agency must keep title to and 
exercise continuing administrative 
control of all equipment and supplies 
that the subgrantee acquires with pro-
gram funds. This public agency is usu-
ally the subgrantee. 

(b) The subgrantee may place equip-
ment and supplies in a private school 
for the period of time needed for the 
project. 

(c) The subgrantee shall insure that 
the equipment or supplies placed in a 
private school: 

(1) Are used only for the purposes of 
the project; and 

(2) Can be removed from the private 
school without remodeling the private 
school facilities. 

(d) The subgrantee shall remove 
equipment or supplies from a private 
school if: 

(1) The equipment or supplies are no 
longer needed for the purposes of the 
project; or 

(2) Removal is necessary to avoid use 
of the equipment of supplies for other 
than project purposes. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 76.662 Construction. 

A subgrantee shall insure that pro-
gram funds are not used for the con-
struction of private school facilities. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§§ 76.663–76.664 [Reserved] 

EQUITABLE SERVICES UNDER THE 
CARES ACT 

§ 76.665 Providing equitable services 
to students and teachers in non- 
public schools. 

(a) In general. (1) A local educational 
agency (LEA) receiving funds under a 
CARES Act program must provide eq-
uitable services to students and teach-
ers in non-public elementary and sec-
ondary schools in the LEA ‘‘in the 
same manner’’ as provided under sec-
tion 1117 of the Elementary and Sec-
ondary Education Act of 1965 (ESEA), 
as determined in consultation with rep-
resentatives of non-public schools. 

(2) For purposes of this section, the 
CARES Act programs are the Gov-
ernor’s Emergency Education Relief 
(GEER) Fund (Section 18002), formula 
grants to LEAs under the Elementary 
and Secondary School Emergency Re-
lief (ESSER) Fund (Section 18003(c)), 
and ESSER SEA Reserve (Section 
18003(e)). 

(b) Consultation. (1) An LEA must 
promptly consult with representatives 
of non-public elementary and sec-
ondary schools during the design and 
development of the LEA’s plans to 
spend funds from a CARES Act pro-
gram and before the LEA makes any 
decision affecting the opportunities of 
students and teachers in non-public 
schools to benefit from those funds. As 
provided in section 1117(b)(1) of the 
ESEA, the LEA and non-public school 
officials shall both have the goal of 
reaching timely agreement on how to 
provide equitable and effective pro-
grams for non-public school students 
and teachers. 

(2) Consultation must occur in ac-
cordance with section 1117(b) of the 
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